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Conversations with clients 
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Form 2 New Brunswick 

 In New Brunswick the buyer’s lawyer migrates title 

 Before title is raised, the seller’s lawyer reviews the 
draft AFR with the seller who confirms: 

 Information in AFR true to best of knowledge and 
belief 

 Seller is the owner of the land described in PDCA, 
by virtue of instrument identified and in manner 
of tenure listed 

 There are no other encumbrances other that on 
AFR 

 No person having any claim adverse to or 
inconsistent with my title; and 

 I am in possession of the land 
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In Nova Scotia 

 Focus in conversations with owner is usually on 
authorization to have lawyer do the work 
contemplated, and identification of access (public, 
private etc.) and any adverse occupation to 
ownership 

 Should we revisit our discussions with the owner? 
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Kind of meeting and timing? 
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Kinds of information.. 

PLAIN LANGUAGE 

PDCA 

Confirm graphics and have owners initial 

Confirm known adjoiners 

Owner should confirm: 

 - interests on AFR- no other encumbrances known 

 - authority to proceed with PDCA; 

 - legal description correct and matches graphics  

 - owner aware boundaries not guaranteed, and POL      
  qualified 
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Access.. 

 Owner declares accesses property as follows: 

 Public 

 Public/private combination 

 Private- name of lane- who maintains 

 No one has objected to access? 

 If prescriptive- no one consented or gave 
permission to use 

 Other- license, or nature of use if interrupted 
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Access continued… 

 It is important to distinguish between what is the 
lawyer’s opinion, and what is the owner’s 
representation as to their parcel access- always 
consider how the opinion will form the basis for 
liability 

 The owner’s title is no more and no less than what it 
is 

 How would you have advised the client in the old 
world? 
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Form 5- time for a change? 

 Form 5 *plus: 

 Are you paying taxes?  

 Is the land vacant? If so, how is it used? 

 Occupation by others of owner’s land; 

 What about owner’s occupation of land owned by 
others? 

 Make sure your client understands what 
‘occupation without permission’ means 



10 

Occupation…and occupation 
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Owner in possession 

Owners should acknowledge that they are in possession 
of the parcel 

 Sample: 

 [I am/we are/the corporation is in possession of the 
 entire parcel described in the description] 
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Ownership continued…Form 5 

Owner should acknowledge legislation requires a new 
Form 5 if later becomes aware that current form not 
accurate; 

 Sample:  

[“if at any time after registration, I/we/corporation 
become(s) aware that this declaration is not accurate, a 
new Form 5 will be completed and notice provided to 
the occupier in accordance with the Land Registration 
Administration Regulations] 
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Declaration of occupation 

Owner must acknowledge adverse occupation 

 Sample: 

 [“ To my knowledge, no portion of the parcel is 
 occupied without permission, and I have no 
 knowledge  of anyone having a claim inconsistent 
 with my own”] 

 -OR- 

[“ To my knowledge a portion of my parcel is 
occupied without permission”- describe by whom, 
details of size of area occupied, since when 
occupied, and nature of occupation] 
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“Occupation no permission 

What does adverse possession mean in plain language? 

 Sample: 

 [“Occupation without permission”- may include 
 adverse possession, which is a method by which a 
 person may acquire legal rights to a portion of a 
 piece of land legally owned by you as registered 
 owner. This can result from acts of possession by the 
 neighbor or other person, such as fencing off the 
 property or encroaching on your property with a 
 building or other structure for an uninterrupted 
 period of time in excess of 20 years. Adverse 
 possession is often referred to as ‘squatters’ rights’. 
Adverse possession does not include a tenant on a leased 
property.”] 
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Encroachments? 

Owners should be asked whether there are any 
encroachments onto the property (eg. Easement or right 
of way, or old woods road). If so, describe nature of use, 
for how long, by whom and approximate location 
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Consent to make changes 

Be sure to secure owners consent to make changes: 

 Sample: [“I hereby authorize Joe Lawyer/ABC Law to 
correct any errors or omissions made in the 
Application for Registration, Parcel Description 
Certification Application, recording or other 
information certified by a Certificate of Legal Effect 
for the purposes of this retainer. I hereby waive the 
requirement of notice to me (written or otherwise) 
prior to correction of any errors or omissions made in 
the Application for Registration, Parcel Description 
Certification Application, recording or other 
information certified by a Certificate of Legal Effect 
for the purposes of the retainer.”] 
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Summary points 

 Talk to your client and ensure you have the 
information the client has in relation to the property 
you are dealing with; 

 Consider the timing of the conversation with your 
client and when the meeting will be most productive; 

 Consider whether any qualification to your certificate 
is warranted- would you have certified without in the 
‘old’ world? 

 Drawing the curtain should mean that the parcel 
register, after the curtain is drawan, does mirror the 
true state of title 
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Lawyers are “registrars” - 
Bricks and mortar of system integrity 
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