
Medically Assisted Dying  

 October 20, 2016 
 

 MAID 
 Medical Assistance in Dying 



Physician Assisted Death  
pre April 2016 

language used by 
Supreme Court of Canada 

  
 

Medical Assistance in Dying 
Is the term used in Bill C-14 

(broader Nurse Practitioners included)   
  
 



 
Bill C-14  

An Act to amend the Criminal Code and 
amend other Acts  

(medical assistance in dying)   
 
 
 Royal Assent June 17 2016 

 
 This is the result of  the Carter decision decided by 

the Supreme Court of Canada  on Feb 6, 2015 
 



On-going concerns  

 Many health care providers remain 
concerned about  where  they personally 
fit regarding the changes in the law; 
 

 Their own particular scope of practice; 
 

 And are they fully informed to assist their 
patients in navigating these uncharted 
waters?   
 



What the Carter decision means 
for physicians (and their patients) 

– The Court suspended the decision allowing Parliament and the 
provincial legislatures  time to enact legislation and the 
regulators time to develop policies and guidelines -that time was 
further extended to JUNE 6th  2016 –and proclaimed  one month 
later.   
 

– In the meantime  individuals wishing to seek physician assisted 
dying were to apply to the Court in their jurisdiction for an 
exemption from the current law  prohibiting physician-assisted 
dying.  
 

– Without such an exemption  it remained illegal for anyone 
including physicians to counsel, and/or assist  a person to 
commit suicide.  
 
 



 
 
 

 It is important to note that the Court expressly 
recognized a physician’s right to refuse to assist a 
patient to die based on freedom of conscience  



The Nova Scotia Supreme Court 
provided direction  

 An individual seeking to end their life –could make an application 
to the Court supported by evidence in the form of an affidavit 
(from the applicant & perhaps family members with corroborative 
evidence from physician – including a psychiatrist if a psychiatric 
condition is the cause & person having defacto custody  is in 
agreement or neutral) Exparte Order is reviewable *    
– Competent adult 
– Clear consent without undue influence 
–  swearing to age & level of functioning  
– Grievous & irremediable medical condition  
– Intolerable suffering 
– Confidentiality –only if requested & documents then would be 

“sealed” while the motion is made. 
 



CMPA also provided caution  

-without the comfort of the exemption from the 
Courts –it remained illegal; 
-limited to situations where the patient is a 
competent adult; 
-clearly consents to the termination of life; 
-“grievous & irremediable”  medical condition- 
     -it is not intended to require that the patient attempt 
treatment that the patient considers unacceptable 

-they are working with their stakeholders to 
ensure that the medical & legal interests of 
physicians are protected   



The Canadian Bar Association also 
made submissions to the Legislators- 
-CBA Supported the SCC amendments to ensure   a 
common understanding of the law in all the provinces and 
territories  
-urged the government to ensure that the amendments 
proposed in the Bill aligned with the SCC  decision in Carter 
-proposed ss.241.2 (2) -the heart of the section is a definition 
of “grievous” & “irremediable” and the CBA working group 
did not believe  that the definition in the Bill was consistent 
with the criteria established by the SCC in Carter. 
-The SCC chose with care the terms “grievous” & 
“irremediable” & they did not want to water down the 
definition. 
 



CBA made 5 recommendations   

-Criminal Code Amendments should align with 
the Carter decision 
-Additional protections required when 
providing information about medical 
assistance in dying 
-Changes to safeguards 
-Mature Minors, Mental Illness and Advance 
Requests 

 



The Role of Nurses 

 The Supreme Court of Canada did not 
address the role of nurses in physician 
assisted death  leaving it unclear what 
involvement nurses can or should undertake 
 

The Regulators anticipate the legislation will clarify 
the role nurses may have in physician assisted death 
and until such time the legal position of nurses is 
unclear    



 

Challenges 
 
 
 

 
 

 Advance Directives 
 

 Competency (dementia) 
 



Where are we now? 

Values Wishes  
& 

Goals 
  



End of life Decision-Making 
 
“The Moral and Professional 
Implications of the Supreme 
Court Decision on Physician 
Assisted Dying”      
 
College of Physicians and 
Surgeons of Nova Scotia 



Comments of note 
 Charter Rights of Patients & 

Physicians need to be 
reconciled 

 Conscientious  Objectors  
 Duty to Refer 
 Medical Ethics not just 

Bioethics 
 Impact on Palliative Care 
  Policy Directives 



Advance Care Planning 
 The elderly  

 
 The frail elderly  

 
 Competency 

 
 And the Slippery Slope  

 
  Separating Myth from Fact  



Group identified to be most 
impacted?  Geriatric Medicine 

 
 



Recent comments 
 
“Lawyers advise and Clients decide....”  
.....what is all the fuss about?  
Concern about the consumerism of 

medicine... 
Really? Anyone heard of the Google...  



Questions? 



Questions remain 

 Where are we now ? 
 
 What is the role of lawyers? 

 
 Is there a role for lawyers? 



Personal Directives Act 



Sample Clause 

 If, I am in the advanced (end) stages of an illness 
and in the dying process, I wish to have no life 
prolonging treatment, such as cardiopulmonary 
resuscitation (CPR), ventilation, blood transfusion 
surgery or tube feeding. I will accept treatment 
with antibiotics however, if it is administered with 
the intention of alleviating pain.  I do wish to have 
pain medication and other measures, excluding 
intravenous or subcutaneous hydration, to keep 
me comfortable, even if they hasten my death. 
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Where can I find more 
information? 

 
Canadian Hospice Palliative Care 
Association’s Speak Up Campaign 

Dying with Dignity 
The Health Law Institute Web-site  

NSHA Website 
CPSNS Web Site 
CRNNS Website 
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