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The Branch Adopts Best
Practices for Family Law

Also authorizes Bench/Bar Conumnittee.

L the  Provincial
Council meering held
on Junc 18ch, 2011,
CBABC unanimously
S Lpassed a resolurion
adopting the Best Practice Guide-
lines for Lawyers Practicing Family
Law and approving the formation
of a permanent Bench/Bar Commir-
tee for family law. Both reflece the
Branch’s long-standing participation
in and dedication to the evolution of
family practice in the province.

MNo onc can doubt that famly
law has evolved significantly in our
province, as elsewhere. First there
was the pioncering work on family
.l.a".'n" Trlcdial_]lun bl‘.arling m |.I'|L: I'I'I.'id-
1980s, It was followed by the ex-
periment of family justice cencres,
Parcnting After Scparanon, the de-
velopment and recognition of col-
laborative family pracrice, the more
recent incroduction of child protec-
tien mediation, family duty counsel,
parenting  coordinarors, distance
mediation, hear-thechild reporeers,
judicial case conferences, justice ac-
cess centres and judicial interviews
of children. In the last few years we
have scen extensive consultations
resulting in the new Supreme Court
Family Rules and the White Paper
for an entirely new Family Law Act.

When the Justice Review Task
Force (JRTF} wrote their May
2005 report, A New Justice System
for Children and Families, they
noted thar family law stood apart
from other civil licigation, with
distinct nceds and implications
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for both clients and for children,
They said, “Family law is distince
from other arcas of law and the
lawvers and judges working in chis
area must adopt roles, functions
and values that arc compatible
with the needs of families.™ (p. 8)

That sentiment was
echoed both in  the
White Paper and in
the objects to the new
Rules. Rule 1-3 says in
part that the objects in-
clude mimmizing con-
flict, promoting cooper-
ation and being mind-
ful of the impact of the
proceeding on children.

One of the recom-
mendations of the JRTF report
was that the Law Soeciety consider
creating a separate code of con-
duct for family law. Neither the
Law Socicty nor the CBA liked the
idea of a code, bur we did agree
that it would be worthwhile to ex-
plore best practice guidelines or
core principles for family law, We
have been working together on this
idea since January 2008, The final
wversion was produced in March of
this vear and was presented to the
members of our cight Family Law
Sections in the months leading up
o the June meering.

It is perhaps as well thac this ef-
fort ook some time. Imitially, there
was some concern a5 to why family
law should be singled out, or how a
statcment of best pracoce guidelines
might be used. Bur T chank w has

become obvious to all of us —if it
wasn't before = thar family law is
indeed its own animal. 5o, racher
than resist this distinction, the feel-
ing became, why not embrace it?

In the UK, a group called Reso-
lupon did just that. They simply
announced that all their members
would follow a code of pracrice that
promotes a non-confrontational ap-
proach to family problems. This was
one of the models we stared from.

The Law Society has been clear
from the beginning that they were
not looking for a regulatory or
disciplinary tool, They wanred a
lcadership and cduca-
tional document, That
15 why they came to
the CBA, rather than
trying o do it alone,
And we are pleased
that they did. It ook
some time, butr in the
end, we were able to
draft a documenr our
members  ultimartely
agreed  docs  reflece
widely accepred best pracrices.

The Bench/Bar Committee was
the idea of the Branch’s Work-
ing Group, supported by the Law
Sociery and by all three levels of
court. We felt that if the goal was
todefine a new “culture” of family
practice, the most effective way of
encouraging that was through the
court system. We have grear cx-
pectations for this new committee.
We also hope both the profession
and the courts will come to accept
the guidelines, as we have,

The full text of the best practice
guidelines can be found ar www.
cha.org/bo/barcalk_11_15/pdf/
best_pracrice_guidelines.pdf.

David Dundee is a lawyer with Paul
& Company and Co-Chair of the
Kamloops Family Law Section.



