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TheNovaScotiaBarristers’LiabilityClaimsFundisestablishedandoperated

pursuanttotheLegalProfessionActandRegulations,aspartoftheNovaScotia

Barristers’Society’spublicprotectionmandate.

TheFundconductsthemandatoryprofessionalliabilityinsuranceprogramforthe

benefitofthepracticinginsuredmembers.
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2004-2005BOARD,COMMITTEESANDSTAFF

BOARDOFDIRECTORS

SandraMacPhersonDuncan,Q.C.(Chair)

DanielCampbell,Q.C.

PhilipStar,Q.C.

W.DaleDunlop

RobertG.H.Patzelt

WendyJohnston,Q.C.

JohnRafferty,Q.C.

NancyI.Murray,Q.C.

JohnR.Cameron,Q.C

StephenD.Piggott

JohnW.Traves

DarrelI.Pink

COMMITTEES

Audit-JohnR.Cameron.Q.C.(Chair)

Investment-SandraMacPherson,Q.C.(Chair)

LossPrevention-W.DaleDunlop(Chair)

ClaimsReview

STAFF

DeborahRozee,Director

ChristineWard,ExecutiveAssistanttotheDirector

PatriciaNeild,ClaimsExaminer

GerriO’Shea,ClaimsExaminer

RobinRussell,ClaimsOfficer

TheFund’swebsiteisfoundatwww.nsblcf.ca
The2004CLIAAnnualReportisavailableatwww.clia.ca      
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THENOVASCOTIABARRISTERS’LIABILITYCLAIMS
FUNDREPORT

IampleasedtoreportonbehalfoftheBoardthattheNovaScotiaBarristers’LiabilityClaimsFund

hashadanotherverystrongyear.Thefullpracticinglevyforprivatepractitionersforthe2005-2006

yearis$800.00,forNovaScotiaLegalAidstafflawyers,$400.00,andforlawyersintheprovincial

government,$350.00.Therehasbeennochangeinthelevyoverlastyear.

Toremindmembers,thisisthesecondlowestassessmentfor
membersinthelastdecade,welloffthehighof$2700.00
permemberreachedintheearly1990s.Itisalsooneofthe
lowestinsuranceassessmentsinthecountry.

Ouractuariesadviseusthatthetruelevynecessarytomeetour
expectedliabilitiesinthecomingyearwouldbe$1778.00per
privatepractitioner,orabout2.2timesthelevybeingcharged
toprivatepractitioners.Weareabletosubsidizethisamount
throughthereturnofexcesssurplusheldbytheFundto
members.Wedothisinconsultationwithouractuaries.Since
wearegraduallydepletingoursurplus,wecanexpectthelevy
toincreaseovertime.Membersshouldnotexpectthe
levytoremainattheselowratesindefinitely.

Ourinvestmentexperiencehasbeenbetterthananticipated
inthepastyear,whichhascontributedtotheexcesssurplus
availabletobereturnedtomembers.Aswell,wecontinueto
haveaveryfavourablelossexperience.Wecanalldoourpart
tocontributetothesituationbybeingcarefulandclaims-wise
inthewaywepractice.

OurclaimsexperiencewithCLIA(whichprovides
coverageofourliabilityclaimsinexcessof$300,000
uptoamaximumof$1,000,000peroccurrence)
continuestobegood.Asaresult,theCLIApremium
portionofourinsurancelevyisthelowestamongthe
participatingprovincesandterritories.

TheFundiscommittedtomanagingyourfunds
cautiously.Weareverypleasedwiththefinancial
healthoftheFundandourconsequentability,through
returnofsurplus,tostabilizeratesformembersduring
thesedifficulttimesforlawyersinthisprovince.We
canalldoourparttokeepincreasesinratestoa
minimum,bypracticingcarefullywithaviewtoloss
prevention.

TheFundisverypleasedtocontinueitsactivitiesforthe
benefitofmembers.Ariskandpracticemanagement
advisorwillbejoiningtheFundinthecomingyearto
workwithmembersonacompletelyconfidentialbasis
incontrollingorchangingpracticeswhichgiverise

toclaimsorotherdifficultiesformembers.Thisisanexciting
jointinitiativewiththeBarristers’Society.Confidentialityfor
membersseekingassistancewillbeassuredtoencourage
memberswithproblemstocomeforward.

IwouldliketothankallmembersoftheBoardforthe
commitmentanddedicationtheycontinuetoshowtothe
Fund.IwouldalsoliketoespeciallythankyourDirector,
DeborahRozee,andthededicatedstaff,PatriciaNeild,Gerri
0’Shea,RobinRussell,andChristineWard,whoworkso
diligentlytoassistmembers.Itisindeedapleasureandan
honourtobeChairoftheBoardoftheFund.

Asummaryofthepastyear’sfinancialhighlights,takenfrom
theauditedfinancialstatementsoftheFund,isshownonthe
oppositepage.

SandraMacPhersonDuncan
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SUMMARYOFFINANCIALHIGHLIGHTS

NOTESTOTHESUMMARYOFFINANCIALHIGHLIGHTS

TheFund’sfinancialpositionhasremainedstableduring2004.
AsatDecember31,2004,therewasanexcessofrevenue
overexpendituresof$176,000.Theexcessofrevenueover
expenditurewastheresultofareturnofsubscribers’equity
inCLIAof$340,000.Asshownonthesummary,withoutthe
returnofsubscribers’equitybyCLIA,therewasadeficiency
ofrevenueoverexpenditureof$164,000.Thisdeficiencywas
anticipatedandisaplanneddistributionofsurplustoinsured
members.ItispartoftheBoard’sstrategicplantostabilizethe
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insurancelevywhilemaintainingadequatereservestoensure
long-termstability.

Therewasadecreaseinnetrevenueof$183,000asaresultof
decreasedlevyrevenue.Totalclaimsandexpensesincreasedby
$140,000andadministrationincreasedby$31,000.

Atyear-end,thereservehadincreasedby$176,000overthe
prioryear.
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DIRECTOR’SREPORT
ASATDECEMBER31,2004

During2004,thefoundationwasputinplacefor

severalchangesintheoperationsoftheFund

whichwillbecomeapparenttomembersoverthe

upcomingyear.

NAMECHANGE

Oneobviouschangewillbethenamechangefromthe
NovaScotiaBarristers’LiabilityClaimsFundtotheLawyers’
InsuranceAssociationofNovaScotia,orLIANSforshort.This
changewillcomeintoeffectwithproclamationofthenew
LegalProfessionAct.

Wehavebeenworkingonthedevelopmentofa
newcorporatelogo.Overtheupcomingmonthsour
communications,bothprintandelectronic,willbedistributed
underournewnameandvisualidentity.

NEWRISK&PRACTICEMANAGEMENT
PROGRAM

Wehavehiredafull-timeriskandpracticemanagement
advisorwhowillbejoiningtheFundlaterthisfall.The
RPMadvisorwillberesponsibleforthedevelopment
andimplementationofacomprehensiveprogramofloss
preventionandpracticeassistanceresourcesformembers.
ThedevelopmentoftheRPMprogramwillallowtheFundto
adoptaproactiveapproachtohelpingmembersdealwith
manyofthechallengesofpractisingintoday’senvironment.

TheRPMprogramwillofferlosspreventiononbehalfof
theFund,andpracticeassistanceinitiativesonbehalfof
theSociety.Thereisastrongcorrelationbetweentheissues
underlyingclaimsandpracticemanagementproblems.
Weanticipatethemergingoftheseprogramswilloffer
efficienciesinprogramdevelopmentanddelivery,andwill
providememberswithacentralsourceofinformationand
practiceaidstodealwithawiderangeofriskandpractice
issues.

Wearedelightedthatalonghiringprocesshasresultedinthe
hiringofanindividualwhowillbringmanyyearsofpractical
experienceandadepthofknowledgetotheposition.

Althoughstilllocatedonthe11thflooroftheCentennial
Building,theFund’sofficeshavebeenrenovatedtoprovide
fortheadditionalstaffspacerequiredtooperatetheRPM
program.

LAWYERS’ASSISTANCEPROGRAM

Beginningwiththe2005-2006committeeyear,theLawyers’
AssistanceProgramwillbebroughtinundertheumbrellaof
Fundprograms.TheLAPprogramwillcontinuetoberunon
acompletelyconfidentialbasisandtheFundwillnotreceive
anyinformationspecifictomembers.LAPserviceswill
continuetobeprovidedthroughanindependentofficeand
therewillbenochangeinthecurrentarrangementswhich
ensurecompleteconfidentialityformembersutilizingthe
servicesprovidedbytheLAP.

AdministrationoftheLAPprogramthroughtheFund
willpermitthedevelopmentofprogramsbasedonan
understandingofthefullrangeofpracticeissuesfacing
members,regardlessoftheunderlyingproblems.This
shouldresultinbetterprogramdevelopmentandincreased
administrativeefficiency.

CLAIMSACTIVITY

Ontheclaimsside,nodevelopmentisgoodnews.Claims
frequencyremainsrelativelyconstant.Therewere226claim
reportsreceivedduring2004;adecreaseoverthenumberof
claimsreportedin2003,butoverallinlinewithrecentclaims
history.Thenumberofreportedclaimsperinsuredmember
hasalsoremainedquitesteadyoverthepasttenyears.

CLAIMSREPORTEDPER100INSUREDLAWYERS

94 95 96 97 98 99 00 01 02 03 04

28 23 23 18 18 15 16 14 19 16 14

Therehasbeensomeincreaseinseverityoverrecentyears.
Howeveratthispointitisnotoutoflinewithourlongerterm
averages.

Withrespecttonewdevelopments,manyjurisdictions
areseeinganincreaseinthenumberofclaimswith
unrepresentedparties.Whileournumbersaretoosmallto
pointtoameaningfulincrease,thereisnodoubtthatclaims



NovaScotiaBarristers’LiabilityClaimsFund6
Liability Claims Fund

NOVA SCOTIA BARRISTERS'

Incorporated 1990

N
O

VA
SC

O
TIA

B
A

R
R

ISTER
S’LIA

B
ILITY

C
LA

IM
SFU

N
D

A
N

N
U

A
LR

EPO
RT2004

June 2005  |  AnnualReport2004 7
Liability Claims Fund

NOVA SCOTIA BARRISTERS'

Incorporated 1990

whichgotolitigationwithunrepresentedpartiespresent
achallengetomanageandareusuallymoreexpensiveto
resolve.Thecourtsarealsodealingwiththisissueandthereis
noeasysolution.

Wehavebeenkeepingacloseeyeondevelopmentsinthe
areaofrealpropertyclaims,andinparticular,claimswhich
wouldfallundertheprovisionsoftheLandRegistrationAct.
Todatetherehasbeenlittlechangeinthevolumeofreal
propertyclaims.During2004,50percentofallreportedclaims
aroseoutofrealpropertylawandpractice.Sofarin2005
(May31)51percentofallclaimsreportedarisefromreal
property.Thisisinkeepingwiththelowendoftherangeof
realpropertyclaimsreportedinprioryears.

Itistooearlytodrawanyconclusions.WeknowthatinNew
Brunswicktheinsuranceprogramexperiencedadecrease

inthenumberofrealpropertyclaimsoncetheprovince
convertedtoalandtitlessystem.Itwillbeafewmoreyears
beforewewillknowwhetherwegainthesameimprovement
inourclaimsexperience.

Overwhelmingly,theclaimsthatwedoseeresultfrom
inadequateofficesystemsandprocedures,mistakesrelating
tosimpleoversights,andpoorcommunicationofinformation
betweenlawyersandbetweenclientandlawyer.Regardless
oftheareaoflaw,claimsarebestavoidedthroughawell-
managedworkload,andtheofficesystemsandtrainedstaff
adequatetosupporttheworkundertaken.Withthenew
RPMprogramwewillbeabletooffermembersassistancein
addressingtheseissues.

DeborahRozee

CAUSESOFCLAIMS 1994-2004(%) 2004(%)
PoorCommunication 34% 38%

Conflict
twoormoreparties;unrep.party

2% 4%

Conflict
personal/financialinterest

1% 0%

Delegation 3% 5%

Delegation
tooutsider

2% 1%

Fraud
byclient/otherparty

1% 1%

Law
failtoknow/applylaw;
limitationordeadline

9% 14%

System/Procedure
inadequateofficesystems;procrastination

2% 8%

System/Procedure
failuretofollowup

9% 4%

System/Procedure
inadequatereview/prep

9% 14%

Other 28% 11%

TOTAL 100% 100%
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