Some Legislative History of the:

Desceunt of Property Act

RSNS [851, Ch. 115 {p. 314)

RSNS 1858, Ch, 115 (p. 391)

RSNS 1864, Ch. 115 (still in force — see Appendix. p. 747)

SNS 1863, Ch. 3 (p. 17) (amendment — one-third (0 widow or widower)

RSNS 1873. Ch. 82 (p. 371)

RSNS 1884, Ch. 90 (p. 643)

SNS 1899, Ch. 17 (p. 43) (amendment — all in same degree of kindred inherit equally)

SNS 1900, Ch. 34 (p. 192) (amendment — 1899 change takes effect when Act commenced, not passed)
RSNS 1900, Ch. 140 (p. 401)

SNS 1923, Ch. 25 (p. 72) {amendment regarding personal property only)

RSNS 1923, Ch. 147 (p. 1234}

SNS 1934, Ch. 35 (p. 79) (amendment changes “next of kin™ in s. 6(4) of 1923 Act to father, mother,
brother, sister, nor child of any deceased brother or sister)

RSNS 1954, Ch. 69 (p. 1027)
RSNS 1967, Schedule at p. 23 says RSNS 1954, Ch. 69 is still in force.
RSNS 1989, Appendix {p. 8955) says RSNS 1954, Ch. 69 is still in force,

No further amendments to and including 2005.

Intestate Succession Act
SNS 1966, Ch. 8 (in force 1-9-1966)

RSNS 1967, Ch. 153 (p. 2135) (s. 2 says Descent of Property Act doesn’t apply to cases ol death after
the commencement of this Act)

SNS 1975, Ch. 61 (p. 308) (amendment to ss. 3-3: widow may elect to take home in lieu of $30.000, etc.)
RSNS 1989, Ch. 236 (p. 3963)
SNS 1999 (2™ Sess.), Ch. 8 (p. 117) (amendment adding “or father™ in last line of s. 16).

No further amendments to and including 2005.
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Crap. 147 for cach mmonth during which such supp1e551011 continues,
— 7 R 5, c 139, s 34,

Halin Ly exegus
[ICEN 35

(1} Where lands are wﬂied to be sold by execu-
tors and part of them refuse to be exccutors and 1o accept
the administration of the will, all sales by the executors
that accept such administration E.hall be as valid as if all
the exeoutors had joined.

{2) The foregoing sub-section shall have the same force
and effect as though the same had been contained in “The
Wills Act” when originally enacted, and shall be so con-
strucd. 1917, c. 87, ss. 1, 2.

SCHEDULE.
(R. 5, c139).
[Form A.]

{Section 1B).

CERTIFICATE OF MARRIED WOMAN'S ACI(NOWLEDGMENT
OF EXECUTION OF WILL.

Provinee of Nova Scatia, } .

Countyol. .., ... =5, ) )

Be it remembered Ehat,on this....... . day of........ A D, 19....,
before me, Che subseriber,.. .., ... v 5 personalls came and appenred C. D
of wife of A, Byofoo.on ol the testatrix mentioned in the

foregoing (or within) will, \\hu having bcen Ly me examined separate and
apart from her said laushand did declaré and acknowledge that she excouted
the same of her free will, and withont any [ear, threat, compulsmn or other
undue influcnce of, from or by her, sa:d husband. - . E

CHAPTER 147. . . .
OF THL DESCENT "OF 'REAL AND PERSQN]AL
. FROPERTY. . .

_ INTEErim r mmu

Rubs for 1. (1) In t]us Chapter uniess the context othermse

B i requiTes he expression “issue” mcludes all lawful 1111eaI
flretased keaves deqceﬂd‘mts of the ancestor.” -

{2)  For the purposes of this Chapter degsces of kindted
shall be computed-according to the rules of the civil lawy
and 1he kindred of ‘the half blood shall m_hent equally ‘mth

.thase of-the v-hole blood n thc same degree;, R. 3, ¢ 140

.-_'1\---,.“
Tal
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2. {1) Where any person dics entitled to any real Wherenefsce
property in fee simple or for the life of another, not having
devised the same, 1t shall descend to his children in equal
shares, and in case of the death of any of his children to
the legal representalives of such child, such representatives
to take the share of the deceased parent in cqual propor-
ticns, and if there is no.child of the intestate living at the
time of his death to the other lineal descendants of such
intesiate,

{2) If all such dESCEﬂdaﬂtb are in the same degree of
kindred to the intestate they shall sharc the property
equally, otherwisg they shall take according to the right of
representation. -R. 5., ¢, 140, s. 2

3. I the intcstate leaves no jssue, one half of hisCritawer
real property shall go to his widow in lieu of dower, and the '
other half shall go 11 equal shares to his father and mother,
ot if only one of his parents is living at the time of the
intestate's death, one half of his real property shall ge to
that one; and il there is no widow, the whole shall go in
equal shares. to his father and mother, and if only one of
therm iz iving at the time of the intestate’s death, the whole
shall go to thatone. -:191%9, ¢, b1, 5. 1.

4. (1) If the intestate Jeaves no issue nor father nior Where 1a issue
mother, one half of his real property shall go to his widow, mether e
and the other half in equal shares to his brothers and sisters,
and the children of any deceased brother or sister by right
of representation. - _

{2) [If the intestate leaves no issuc nor father nor
mother nor widow, the whole of such property shall go
to his brothers and sisters, and the children of any dcceasecl
brother or'sister by tight of representation,

(3 I the intestate leaves no issue and no widow, father,
mother brother or sister;ithe whele of such property shall
go to the children of any deceased brothers and slstcrs mn
equal shares and not by right of representation.

{4y If the intestate leaves no issue and no widow, father,’
mother, brother or sister, nor the children of any. brother
or mster, such property shall go in equal shares te his next
of kin in-equal degree, exccptmg that where there are two
or more coflateral kindred in equal degree, but claiming
through different ancestors, those who claim through the .
neatest ancestor shall be preferred to those claiming

through an ancestor who is-more remote: but in. o case
shali representatwes be admitied among co]]aterals after
brot_hers and sisters” children.’

(5} If the intestate leaves.no issue, father, mot_her
bri:uther, sigter, nor child of any deceased ‘hrother or sister
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Crar. 147 t]lte wlgnle of his property shall go to his widow. 1813, c.
01, s 2.
Degrs ol 8. (1) If the intestate leaves several children, or onc
intred, how to ) R .
peenmonted.  child and the issue of one or more other children, and any
such surviving child dies under age, and not having been
marricd, all the real property that came to the deceased
child by inheritance from such deceased parentshall descend
in cqual shares to the other children of the same parent, and
to - ihe issue of any such other children who have died,
by right of representation. ) R

(2) I at the death of such child whe ches- under age,
and not having been married, all the other children of his
parent are also dead, and any of them have teft issue, the
rcal property that came to such child by innetitance from
his parent shall descend to all the issue of the other children
of the same parent; and if all the issue are in the same
degree of kindred o such child, they shall have his cstate
equally, otherwise they shall take according to the right of
representation.  R. 5., ¢ 140, 5. 5. .

PERSONAL FROFERTY.

rules for ¢ 6. ‘The persomal property of any intestate, except such

tibuiion 9 as is by “The Probate Act'” directed to be omitted from the

Pty inventory of the property of the deceased, chal] he dis-
tributed according to the following rules:—

{1y If he leaves issue, one third of such property shall
g0 10 his widow,

(2) I he leaves no issue, one-half of such property shall
go to his widow. . .

{(3) In cither of the two forcgoing cases the residuc of
such property, after deducting the widow's share, shall be
distributed among the persons otheér than the widow who
would be entitled to any real property of the intestate in
the proportions in which they would respectively be e_nt1_tled
to the same. : cae e :

(4) If hc leaves no issue or next.of kin, the whole of
such property shall go to his-widow.Z .. -

- (B) .If he léaves no issue and. no widow, the whole o,
such property shall go to his next'of kin i the proportions
in. which they would respectively be entitled to take any
real property of the intestate... R. S, c. 140, =. 6.

Distribution 7. If a married woman. dies intestate, leaving rea_ll or
STt momen personal property or both, owned by her in her own right,
or held for her separate use, such property shall be dis-

tributed according to the following rules:— -
(1) If she leaves issue, her husband, in addition tc Ins
cstate as tenant by the courtesy In her real property, shall
tuke' one-third of her personal property; and the residue

b
-l
.
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of her personal property and ler real property, subject to Cuar 147
such tenancy by the courtesy, shall go Lo her children, and
in the case of the death of any such child, to the legal re-
presentatives of such child,

(2) 1 she leaves no issue, onc-hall of her real and per-
sonal properly shall go to her husband, and the other
hall shall go:— .

{a) in equal shares to her father and mother, if
Loth are {iving at the time of her death; or, if only
one of them is living at the time of her death to tha
one of them who is living; or -

{b) if she leaves no father nor mother, to her
brothers and sisters in equal shares, and the children
ol any deceased brother or sister by right of representa-
tion, or

(c) if she leaves no father. mother, brother or
sister, 1o {he children of any deceased brothers and
sisters in equal shares and nwt by right of representa-
tion.

{3) I she leaves no mssuc, father, mother, Lrother or
sister or child ol any deceased brother or sister, the whole
of her property shall go to her husband. 1919, c. 51, 5. 3.

ADVANCEMENT.

B. Any real or personal property given by an intestate advancement.
as an advancement to any child or grandchild, shall inhe treaeed
the division and distribution of the estate of such intestate
be considered a purtion of such estate, and shall be taken
by such child or grandchild towards his share thereof.

R.S., . 140, 5. 8.

9. If such advancement exceeds the share of the child advascemant
or grandchild to whom such advancement is made, he shal] 2,2 of
Le excluded {rom any further portion in the division and
distribution of the esiate, but he shall nat be required to
refund any such advancement: and, il the amount so
received is Jess than his share, he shall be entitled to as
suuch more as will give him his full share of the estate of the
deceased. R. 5., ¢ 140, s 9,

10. If the advancement was of real property, the valiit 4, acoment
thereof shall, for the purposes of the next preceding section, in real
be considered as part of the real property to he'divided:mmr‘
and il in either case it cxceeds the share of real or of per-
sopal property respectively that would have come to ‘the
child or grandchild. so advanced, he shall not refund anvy
part of it, but shall receive so much less out of the other
part of the estate as will make his whole share equal to the
shares of the other heirs who are in the same degree with
him. R. S, c. 140, s, 10,

79
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Cuap. 147 11, If the value of the property so advanced is expressed

m in the conveyanee, or in any charge or valuation thereof

advaniement.  1iade by the intestate, it shall be considered as of that value
in the division and distribution of the estate; otherwise it
shall be estimated according to its value when given.
R.S., c 140, s 11.

When person 12, H any child or grandchild to whom any such

et Atlvancement is made dies before the intestate, leaving

betare inteatate, 1950e, The advancement shall e taken into consideration in
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17. Lands held as dower by the widow shall after her Cuap, 147
deccase be divided as in this Chapter provided in casec of —————
the other lands of the intestate. R. S, c. 140, s, 17, e o,
18. All such property, real or personal, as is not devised & daeh of
by will, shall be distributed as if the testator had died
intestate, R. S, o 140, = 18. Dhadeviacd
19. (1) When any person dies seised of or entitled to mortgages
any estate or intercst in any real property which at the time rnaeiy
ol his death is charged with the payment of any sum or kbl

marde dies

Gifie, ele.,
when  dreemed
medupueemenk.

the division and distribution of the estate of the intestate,
and (he amount thereof shall be allowed accordingly by the
representatives of such child or grandchild as so much
received towards his share of the estate, i like manner as
il {he advancement had been made directly to them. R
Y., e 140, 5, 12,

13. Evary gift or grant made by an intestatc in his
e tume (9 a child or grandehild shall be deemed to have
been made in advancement if—

(a} it is so expressed in writing in a grant thereof;
or
(b} it is o charged in writing by the intestates; or
(c) it is so acknowledged in writing by such child
or grandchild; or '
(d) it is proved o have been s¢ made by evidence
taken upon oath before a court of justice,
and not otherwise. R. 9., c. 140, s, 18,

sums of money by way of mortgage, and such person has
not, by his will or deed or other document, signified any
contrary ot other intention, the hueir or devisee to whom
such real property descends or is devised shall not be en-
titled to have the morigage debt discharped or satisfied
out of the personal property, or any other real property of
such person; but the real property so charged shall, as
Letween the dilferent persons claiming through or under the
deccased person, be primarily liable to the payment of all
morigage debts with which the same is charged, every part
thereof according to is value bearing a proportionate part
of the mortgage debts charged on the whole thereof,

{2} Nothing in_this section contained shall affect or
dimimish any right of the mortgagee on such real property
to obtain [ull payment or satisfaction of his morigage debt,
cither out of the personal property of the person so dying
as aforesaid, or otherwise; and nothing herein contained
shall affect the rights of any person claiming under or by

MISCELLANEGUS, virtue of any will, deed or document made belore the first
day of January, A, 1D, 1882,

Equstall; 14, The interest of any person in lands held in trust for (3} In the construction of any will or deed, or other

ERLALE, 3

dercend how,

Fastbumous
child:ei.

him i [ee simple shall descend and be chargeable with his
debts in like manner as if he had died seised thercof. . 'R,
5., c. 140, 5. 14, : : , -

15. (1} Descendants and relatives of the intestate
bogotten Lefore his death but borm thereafter shall in all
cases inherit in the same manner as if they had been bom
in the life time of the intestate and had survived him.

(2) Any child born after the death of his father. for
whom no provision Is made in the will of the father, shall

document to which this section relates, a general direction
that the debts or that all the debts of the testator shall be
paid out of his personal property shall not be deemed to be
a declaration of an intention contrary to or other than the
rule in this scction contained, unless such contrary or other
intention is further declared by words expressly or by
nceessary implication referring to all or some of the testa-
tor's debts or debt charged by way of mortgage on any
part of his real property. R, 5., ¢, 140, s, 19. :

have the like interest in the real and personal property. of
his father as If the lather had died intestate, and all the
devisees aned legatees under such will shall abate in propor-
{ion their respective devises and begquests.

+20.. (1) Notwithstanding any law to the -:cmtrarji-, Whers  peron
of any place or jurisdiction which is outside the PProvince i leaves ner-
of Nova Scotia, and in which a deceased person is domiciled Sraia e

at the time of such person's death, it shall not in respect of Proviese

Cuwitesy and |

dower ot
roted,

{3} The sharc of such posthumous child shali be set out
and assigned by the court of probate or other court having
jurisdiction so as to affect as little as possible the disposition
made by the testator of his property.. R. 5., o 140, 5. 15.

16. Nothing in this Chapter contained shall affect the
titie of a husband as tenant by the curtesy, nor that of a
widow as tenant in dower. R, 5., ¢, 140, 5, 16.

any personal property which has passed or which shall after
the enactment of this section pass on the death of such per-
son and over or int respect of which authority in this behalf
1s at the time of such death vested in the Legislature of said
province, be a coudition precedent or necessary to the
right of any person (hereinafter called the beneficiary)
whether domiciled in said province or clsewhere, to have a
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Crae, 148 bequest or legacy to such beneficiary by or {rom or under
the will of such deceased person or to have the claim of such
benefciary as and being an lieir or next of kin of such de-
ceased person, satisfied, wheiher in whole or in part, that
any cowrt. judge, tribunal, or officer having authority in
such place or jurisdiction outside said province shall have
made or granted any judgment, order or decree putting the
Lenehoiary in possession or granting the beneficiary legal
delivery or the like.

{2) M by any such law it is a condition precedent or
necessary to any such right that any sich judgment, order
or deeree shall have been made or granted then the bene-
ficiary shall have in respect of such personal property
and the proceeds thereof and against all persons, including
the exccutors or administrutors of such deceased person.
all the rights and remedies that such heneficiary would
have had if the making or granting of such judgment,
order or decree had not been a condition precedent or
necessary to such right: and such property and proceeds
shafl be fully and finally administered and distributed in
said province. 1923, c. Z3.

CHAPTER 143.

OF THE ADMINISTRATION BY THE ATTORNEY-
GENERAL OF ESTATES OF INTESTATES.

Wien agmins- ], Where any person dies in Nova Scotia intestate,

tration iy be

gaatd we " or intestatc as to some part of his estate, and without
emat, leaving any known relative living within the province,
or any known rolative who can be readily communicat-
cd with, Bving elsewhere, any court of probate may, upon
application without any previous advertisement grant
administration, general or limited, to the Attormey-General
for the use and benefit of lis Majesty, or of such persons
as may ultimately appear to be cntitled thereto. 1909,
. 2,8 1; 1910, c. 41, s, 1. ' .
Tomers . 2. The administration so granted, and the office of
eral to vest in administrator under the grant, w;tlj. all the estates, rights,
duties and liabilities of such administrator, shall, upon the
death, resignation, or removal of the Attorney-General
for the time being, devolve npon and hecome vested and
continue in the succeeding Attorney-General, Dy wartue
af his appointment, and so in. perpetual succession, without
any further grant of administration or any assignment or
transfer of the estates of the administrator; and all actions,
and other proceedings by or against the Attorney-General
{or the time being, as such administrator at the time of his

SECTION XVLJ ESTATES OF INTESTATES. 1241
death, resignation or removal, shall continue, and may be Cuar. 148
proceeded with, by, in favor of, and against the succeeding
Attorney-General;  saving always, the effect of every
limitationt in duration or otherwise under the terms of the
grant of such admimistration, and saving to every court
having jurisdiction in this behalf all such right and author-
ity to revoke or repeal such administration as the court has
and excrcises during the continuance of an ordinary admin-
istration. 1909, ¢ 2,5 2.

3. It shall not he necessary for the Attorney-General oty eet
to give security for the due administration of the estate,
but he shall have all the rights and powers of and be subject
to all the Habilities and duties imposed on an administrator,

1909, c. 2, =. &

4. Where administration is granted to the Attorney- e =sate,
Gengeral, the Governor-in-Council may at any time after )
the expiration of one year from the date of such administra-
tion, divect the sale, Ly auction, of any real estate or inter-
est therein in Nova Scotia to which the intestate died entit-
led ! and the Attorney-General shall thereupon be authoriz-
ed to sell, in accordance with the directions of the Order-
in-Council, the whole or any part of such real estate or
interest, and to convey the same to the purchuser; and
every conveyance by the Attorney-General shall be as valid
and eflectual as if the deceased were alive at the time of
the making thereof, and had executed the same. 1909,

. 2, 5 4 .

5. If, after the granting of letters of administration Adwinistra-
to the Attorney-General, and before the final settle- irvered’ tefore
ment of the estate, the hushand, widow, next of kin or an i, =t
heir of the deceased claims the right of administration, or
requests the appointment of sothe other suitable person
1o the trust, or i a will of the deceased is thereafter proved
and allowed, the Probate Court shall grant letters of ad-
ministration or letters testamentary accordingly; and
when the person to whom such letters are so granted gives
the bond required by law, the powers of the Attorncy-

General a5 such administrator over the estate shail cease,
except as hereinafter provided. 1908, c. 2, 5. 4.

6. The Attorncy-General shall, upon the appointment AererGe
and qualification of an executor or administrator as hisavsunt to
successor, surrender into the Probate Court his letters of
administration, in such case, with an account under cath
of his doiugs therein; and, upon a just settlement of such
account, shall pay over and deliver to his successor all
money remaining in his hands, and ali property, cffects and
credits of the deceased not then administered. 1909, c. 2,

s. B, '
- . . Rlgh -
7. Where subsequently to the grant of administration, ths st >

isle 0 admin.

it is alleged or ascertained that the deceascd has relativesitimion
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CHAPTER 69
Descent O Property  Act

INTERFRETATION
1 (1) In this Act "issue” includes all lawlul lmea“‘;,’g:n'm,
descendants of the ancestor. real proo-
!ﬂ)’ when
decesaed

(2) For the purposes of thizs Act deprees of kindredleaves issue.
shall be computed according to the rules of the civil law;
and the kindred of the hall bleod shall inherit equally with
those of the whole blood in the same degree. RS, c. 147,
5. 1.

REAL PROPERTY

2 (1) Where any person dies entitled to any real ¥bhere no
nproperty in fee simple or for the life of another, not havmg
devised the same, it shall descend te his children in equal
shares, and in case of the death of any of his children to
the legal representatives of such child, such represcntatives
tc take the share of the daceased parent in ggual propor-
tions, and if there is no child of the intestate living at the
time of his death to the other lineal descendants of such
intestate,

(2) If all such desgendants are in the same degree of
kindred to the Intestate they shall share the property
equally, otherwise they shall take according to the right of
representation.’ R.3., o 147, 5, 2.

3 If the Intestate leaves no issue, one half of his Cottateral
real property shall go to his widow in lieu of dower, and the ¥"**"
other half shall go in equal shares to his father and mother,
or if only one of his parents is living at the time of the
intestate’s death, one half of his real property shall po to
that one; and if there is no widow, the whole shall go in
equal shares to his father and mother, and if only one of
them I living at the time of the intestate's death, the whole
shall go to that one. R.S,, 0. 147, 4.

4 (1) T the intestate leaves no lssue nor father nor ., ..
mother, one half of his real property shall go lo his widow, ]f?t;:rn:;r
and tha other half in equal shares to his brothers and sisters, methar a:r

and the children of any deceased brother

or sister by right of representation.
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Degrees of

Chap. 69 DESCENT OF PROPERTY

(2) If the intestate leaves no issue nor father nar
mother nor widow, the whole of such property shall go
to his brothers and sislers, and the children of any deceased
brothor or sister by right of representation.

(3) If the intestate leaves no issue and no widow,
father, mother, brother or sister, the whole of such property
shall pe to the ehildren of any deceased brothers and sisters
in equal shares and not by right of representation.

(4) If the intestate leaves no issue and no widow,
father, mother, brother or sister, nor the children of any
brother or sister, such property shall go in equal shares o
his next of kin in equal degree, excepting that where there
are two or more collateral kindred in equal degrea, but
claiming through different anecestors, those who claim
through the nearest ancestor shall be preferred to those
claiming through an ancestor who is more remote; but in
no case shall representatives be admitied among collaterals
after brothers’ and sisters' children.

(3) IE the infestate leaves no issue, father, mother,
brother, sister, nor child of any deceased brother or sister
the whole of his property shall go o his widow. R.S., c. 147,
s. 4,

& {1) I the intestate leaves several children, or one

Eingred, Wow ohild and the issue of one or more other children, and any

o be cotn-
oulbed,

Rules Tor
Alstz | butlon
of persona
pronerty.

such surviving child dies under age, and not having been
married, 'all the real property that came to the deceased
child by inheritanee from such deceased parent shall descend
in equal shares to the other children of the same parent, and
to the issue of any such other children who have died, by
right of representation.

{2) I at the death of such child whe dics under age,
and not having been married, all the other children of his
parent are alsc dead, and anv of them have Jelt issue, the
real property that came fo such child by inheritance from
his parent shall descend to all the issue of the other children
ol the same parent; and if all the issye are in the same
degree of kKindred 1o such chiid, they shall have his estate
equally, otherwise they shall take according te the right of
representation. B3, c 147, s 5.

PERSONAL PROFERTY

6 The personal property of the intestate, except such
as is by the Probate Act directed to he omitfed from the
inventory of the property of the deceased, shall be dis-
tributed according to the following rules:

DESCENT OF BROPERTY Chap. 69

{a) If he leaves issue, one third of such property
shall go 10 his widow.

(b} If he leaves no issue, one-half of such prop-
erty shall go to his widow.

(c) In either of the two foregoing cases the resi-
due of such property, after deducting the widow's
share, shall be distributed among the persons other
than the widow who would be entitled te any real
property of the intestate in the propartions in which
they would respectively be entitled to the same.

(d) If he leaves no issue, father, mother, bro_ther_.
sister, nor child of any deceased brother or sister,
the whole of such property shall go to his widow.

(¢} If he leaves no issue and no widow, the _whole
of such property shall go to his next of kin in the
proportions in which they would respective_ly he en-
titled to take any real property of the intestate.
R.S., ¢ 147, 5. 6; 1934, ¢. 35, 5. L,

1029

7 If a married woman dies intestate, leaving real or pnpuion
personal property or both, owned by her in her owi 1‘}gh}', of &Tfrfﬂy
or held for her separate use, such property shall be distri-wemen.

buted according to lhe following rules:

{a) If she leaves issue, her husband, in addition
to his estate as tepant by the courtesy in her real
property, shall take one-third of her personal prop-
erty; and the residue of her persgnal property and
her real property, subject to such fenancy by the
courtesy, shall go to her children, and in the case of
the death of any such child, to the legal representa-
tives of such child.

(b} I she leaves no issue, one-half of her real
and personal property shall go to her husband, and
the other half shall go:

{i} in equal shares to her father and mothe}',
if both are living at the time of her death; or. if
only one of them is living at the time of her death
to that one of them who is living; or

{(ii} if she leaves no father nor mother, 10 hgr
brothers and sisters in equal shares, and the ¢hil-
dren of any deceased brother or sister by right of
representation; or
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{iil) if she leaves no father, mother, brother or
sister, 1o ihe children of any deceased brothers
and sisters in equal shares and not by right of re-
presentation,

{e] If she leaves no issue, fathor, mother, brother
or sister or child of any deceased brother or sistor,
the whole of her property shall go to her husband.
RS, c 147, 5 7.

ADVANCEMENT

Advance- 8 Any real or perscnal property given by an inlestate
Meal ™™ as an advancement o any child or grandchild, shall in the
division and distribution of the estate of such intestate be
considered a portion of such estate, and shall be taken by
such child or grandehild towards his share thereof. R.5.,

¢ 147, = 8.

Advance 9 I such advancement exceeds the share of the child

gg;“u;';h;f;_ or grandchild {o whom such advancement is made, he shall
be excluded from any further portion in the division and
distributien of the esiale, but he shall not be required to
refund any such advancement: and, if the amount so re-
ceived is less than his share, he shall be entitled 10 as much
more as will give him his full share of Lhe estale of the
deceased. IS, c 147, s. 9.

Advanee- . 10 If the advancement was of real property, the value

sromerty,  thereof shall, for the purposes of Section 9, be considered
as part of the real property to be divided; and if in either
case {1 oxeeeds the share of real or of personal property
respectively that would have come to the child or grand-
chiid, so advanced, he shall not refund any part of it, but
shall receive so much less out of the other part of the estate
as will make his whale share equal to the shares of the other
heirs who are in the same degree with him. R.S., c 147,
5. 1G.

vawation of 11 If the value of the properiy so advanced is expressed

advance- . . i

ment, in the epnveyance, or in any charge or valuation thereof
made by the intestate, it shall be considered as of that value
in the division and distribution of the cstate; otherwise.it
shall be estintated according 1o ils value when given. R.S.,
c. 147, s 1L

TWhen Derzon : i

to whom ad- 12 If any child or grandchild ta whom any such ad-

wvancomtn

made dteg  VANCement is madoe dies before the intestate, leaving issue,
before e, the advancement shall be taken into consideration in the

| "
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estate of the intestate, and
llowed accordingly DY the
dchild as so much re-
like manner as il
R.S.,

division and distribution of the
the amount thereol shall.be )
representatives of such ch1ldlor g;a? !
ceived towards his share of the estate, 10 _
the advancement bad been made divectly to theni

c. 147, 5. 12,

ift or gr intestate in his life- Giss. ete.,
13 Every gift or grant made by an in Gitss, ‘
time to a child or grandchild shall be deemed to have been deemmed 3

made in advancement if,

(a) it is so expressed in writing in a grant thereof;
{1} it is so charged in writing by the intestate:

{c} it is 50 acknowledeed in writing By such child
or grandehild; or

(d) it Is proved to have been s0 m.ade by evidence
laken upen oath before a court of justice,

and not otherwise. RS, ¢ 147, s 13
MISCELLANEQUS

I4 The interest of any person in lands held in trust for E;‘i'ftfé‘,btlﬁ

im 1 i hargeable with his $ioda hou.
him in fee simple shall descend ancl be ¢ 1
debts in like manner as if he had died seised thereol. R.5,

c. 147, 5. 14.

L 1 E‘S[:Ellda”ts E.I].L'l e atii?es (}f t,]le illt
= 1Tl thEI‘E 1 CALSES
gﬂtteli bEfQIe hl'; death bl.lt bO afl’.GI Shan n al

inherit in the sane manner as if ¢ ) |
life time of the inestate and had surived him.

astate be- posthumous
chijdren.

(23 Any child born after the gleath of his father }foﬁ
whom no provisien is made in the will of the father, sha

1 ty of
ila interest in the real and personal proper
e e he it he her had died intestate, and all the

his father as if the fat . r i
d:;isees and legatees under such will shall abate in propor

{ion theoir respeclive devises and bequests.

[ us child shall be
3) The share of such posthumo
set out (and assigned by the court of pri:_)’::)fl.te or ;;Es(;{;lzofl:;
havi jurisdicti E t as little as po!
having jurisdiction so as to affec .
disposgition made by the teslator of his property. R.S3. ¢

147, s. 1o
. , : .
16 Nothing in this Act contained shall affect the fitle Curtesyan

H o
of a hushand as a tenant by the curtesy, nor that of a widow Gsected.
as tenant in dower, RS, ¢ 117, s, 16.
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Dowar 1e9d%. 17 Lands held as dower by the widow shall after her
on death of decease be divided as in this Act provided in case of the

dweleS Gther Jands of the intestate. R.S.. c. 147, s 17.

Undevised 18 Al such propertly, real or personal, as is not devised
vroperty. by will, shall be distributed as if the testator had died in-
testate. R.S., c. 147, =, 18.

Mostyared 19 (1) When any persen dies seised of or entitled to

¥ . M N :

primarily  any ?state or !nterest in any real property which at the time
ol his death is charged with the payment of any sum or
sums of money by way of mortgage, and such person has
not, by his will or deed or other document, signified any
contrary or other intention, the heir or devisee to whom
such real properly descends or is devised shall not be en-
tifled to have the mortgage deht discharged or satisfied out
of the personal property, or any other real property of such
person; but the 1eal property 80 charged shall, as between
the different persons claiming through or under the de-
ccased person, be primarily )iable to the payment of all
mortgage debts with which the same is charged, every part
thereof according to its value hearing a proportionate part
of the morigage debils charged on the whale thereof.

{2) Nothing in this Section rontained shall affect
or diminish any right of the mortgagee on such real prop-
erty to obtain full payment or satisfaction of his mortgage
debt, either out of the personal property of the person so
dying as aforesaid, or otherwige: and nothing herein eon-
tained shall affect the rights of any person elaiming under
or by virtue of any will, deed or document made belore the
first day of January, 1882,

{3} In the construction of any will or deed, or other
document to which this Section relates, a general direction
that the debfs or that all the debts of the testator shali be
paid out of his personal property shail not be deemed to be
a declaration of an intention contrary fo or other than the
rule in this Seclion contained, unless such contrary or other
intention is further declared by words expressly or by
necessary implication referring to all or some of the testa-
tor's debts or debt charged by way of mortgage on any part
of his real property. R.8., c. 147, 5. 19.

%l%{:‘iw 20 (1) I\T.ot-.‘vit_hs’gandfng any law to the contrary, of
cut=ide any place or jurisdiction which is outside the Provinee of
v e~ Naova Scotia, and in which o deceased person is domieiled

griv withn at the time of such person’s death, it shall not in respect of
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any personal property which has passed or which shall after
the enactment of 1his Section pass on the death of such per-
son and over or in respect of which authority in this beha.lf
is at the time of such death vested in the Legislature of :.;a.td
province, be a condition precedent or necessary to the right
of any person (hereinafter calied the beneficiary) whether
domiciled in said province or elsewhere, to have a bequest
or legacy to such beneficiary by or from or under ihe will
of such deceased person or o have the claim of such bene-
ficiary as and being an heir or next of kin of such deceased
person, satisfied, whether in whole or in part, th_at any
court, judge, tribunal, er officer having autherity in such
place or jurisdiction outside said province shall have made
or granted any judgment, order or decree putting the bene-
ficiary in possession .or granting the beneficiary legal de-
livery or the like.

(2) If by any such law it is a condition precedent cr
pecessary to any soch right that any such judgment, grder
or decree shall have beerl made or granted then the bene-
ficiary shail have in respect of such personal property and
the proceeds thereof and against all persons, including the
executors or administrators of such deceased person, all the
rights and remedies that such beneficiary would have had
if the making or granting of such judgment, order or de-
eree had not been a condition precedent or necessary lo
such right; and such property and proceeds shall be fully
and finally administered and distributed in sald Province.
RS, ¢ 147, & 20,



