The Deed Description

Long before recorded history, the nomadic creatures of the earth, known as man, created
permanent homes. These may have been caves, grass huts, mud shelters or huge architectura
undertakings. No matter what the individua called home it was deemed to be a possession worthy of
defending and in many cases the defender lost both property and life. The human desireto own alittle
patch of ground has not diminished with time. It appears to be one of the principa gods of any
individua and is touted as being the most important and largest investment encountered in alifetime.

The higory of land ownership is an interesting study on its own and one that should be reviewed
in order to understand its development. The evolution of the property conveyance in recent history has
progressed from passing a handful of dirt from the grantor to the grantee (livery of seisin), noting the
conveyance in writing (The Statute of Frauds, 1677 A.D.), to the unique concept of digital transfer
(Land Regigiration Act). No matter what the method of conveyance or the rules that govern such a
transaction, one dement remains the same. . .the land.

Titleto land is conveyed by a deed, which is adocument that transfers ownership. A
description of the parcel forms a necessary part of the deed in the property conveyance. When an
automohile is sold, the seria number, along with the make and modd, is noted on the bill of sdle. When
land is the subject of the transaction, a description of the parcel is atached and is commonly referred to
asthelega or property description.

The god of any description isto be asfactud and accurate as the Stuation might demand. To
samply describe the land as “dl the land that | own in Hubbards’ or “my property on Smith Street” is
not sufficient. The description isrequired to “ be descriptive’. In other words it should cite alocation,
reference document, boundary limitsand area. The description, without these smple elements, could
creste ambiguity with respect to the extent of title. Such aresult isnot in the best interest of the
titleholder or the community.



M etes and Bounds

Property descriptions have developed certain terminology over time and it isimportant to
understand what these terms mean. The term “metes and bounds’ description is often referred to as
being the desired form but what does it mean?

If your description was a*“bounds’ description it may read as follows. “on the north by Smith,
on the east by Brown, on the south by Jones and on the west by Green”. An areagenerdly
accompanies thistype of description but it is not descriptive of the parcel other than indicating thet it
appearsto be afour-sded figure. The resulting extent of title remains dependent upon the successtul
interpretation and location of the neighbors boundaries.

The“metes’ description is more descriptive of the parcd’ s configuration and is generdly the
result of asurvey or an on-site investigation of the parcel being conveyed. This*“metes’ description
requires that both course and distance be provided. An example may be as follows: “thence easterly
for adistance of 400 feet to apoint”.

If the phrase had been quoted as, “thence easterly for adistance of 400 feet to the western
boundary of Brown”, the description becomes a“metes and bounds’ description. The concern in such
adescription, or any description for that matter, isto ensure that ambiguity has not been introduced into
the boundary limit equation. One hopes that the description of the westerly limits of the Brown
property will coincide with the termind point created by the 400 feet easterly course.

S0, should the description have cited amonument call at the end of the 400 feet? The answer
isyesand no. If amonument a the termind point isto be mentioned it needs to be coincident with both
course and direction and it aso needs to be recognized by adjacent owners as marking the corner.
Oftentimes the origina monument call has been disturbed, replaced by another object or no longer
exigs. This creates another concern when the extent of title is to be re-established and has been subject
materia for many court cases and textbooks.



Under standing the Description

Description accuracy isamust if boundaries are to be established and recognized by owners.
This requires an understanding of what congtitutes acceptable wording and its interpretation. First and
foremost, a description should be based on survey that is atrue reflection of both site conditions and
title records. To base a description on anything e se introduces the possibility that the intent of the
document cannot be fulfilled. If the course descriptions are based on poor or inaccurate information,
the “point of beginning” cannot be reached after traversing the various courses of the parcd. Thisis
often the case when dedling with ancient surveys or “kitchen table’ descriptions.

A common eement of any description isthe “point of beginning”. This should be adequatdly
described and capable of being established without great difficulty. “ Beginning at the north-easterly
intersection of King and Queen Street, marked by an iron bar” may suit the Stuation but only if the
recognized intersection and the iron bar are deemed to be the same point. Another common eement is
direction. Directions are geographically referenced and can be referred to by such terms as “true
north”, “astronomic north”, “magnetic north” or “grid north”. They dl have unique referencing origins
but their usage and interpretation in a description are the same.

True north and astronomic north are generdly determined by an astronomic observation of the
sun or star with the gppropriate caculations. The magnetic north is reference to the Magnetic North
Pole and its relationship to true north varies with the geographica location of the observation. Loca
magnetic atractions can aso result in anomaous readings. Grid north is the term used when the
bearings are referenced to alocal or recognized map projection. “Grid bearings’ are referenced to the
central meridian (longitude line) of the projection. The map projection results in an exaggerated grid of
longitude linesthat in redlity is coincident a the North Pole.

No matter what the bearing reference, there are two types of bearings used in property
descriptions and both are acceptable methods but need to be understood. The firgt is quadrantal
bearings such as NE, SE, SW and NW, each containing a maximum of 90 degrees for atotal of 360
degrees. The bearing is dways the angle as measured |eft or right of north or south (see

diagram 1). The second isthe full circle bearing, which is measured from 0 to 360 degrees (see diagram
2). Themgor difference in the use of these two methods is the understanding of the reverse direction



aspect. Quadrant bearings are smply areversa of the quadrant such as NE for SW or SE for NW
without a change to the numerica value. The full circle bearing requires a change to the numerica vaue
by 180 degreesif the direction is reversed.

DIAGRAM 1 DIAGRAM 2
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One can follow a description around its various courses by referring to the survey plan or
creating arough plot as the description isread (see diagram 3). As previoudy stated, the description
must be accurate or its vaue isdiminished. The goa of any description that has its courses defined by
both direction and distance isto create a mathematicaly closed figure. This can generdly not be done
without the help of aland surveyor unless a smple polygon is being dedt with.



DIAGRAM 3
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Digtances are dso acommon and essential element of the description. Course measurements
can be provided in either imperia or metric vaues. It isaso important to have knowledge of
measurement units common to your geographica area. The chain and rod are common units of
measure previoudy used. A chainis 66 feet in length and contains 100 links. A length of 1.5 chains
times 66 feet equals 99 feet. A rod equas 16.5 feet or 25 links and four rods equd one chain. One
chain (66 feet) times 10 chains (660 feet) equas one acre (43,560 square feet). Accuracy of
measurement is critica in the creation of a description.

Extent of Title

While the lawyer deds with the “qudlity of title’, it is the land surveyor who providesthe
opinion on “extent of title’. Both professons are authorised and regulated by statute law. The Land
Surveyors Act in Nova Scotia ded's with this issue under | nter pretations, Section 2(1) subsection (j),
and gives the following definition:

2 (1)(j) " professional land surveying" means the advising on, the reporting on, the
supervising of and the conducting of surveysto determine the horizontal and vertical position



of any point and the direction and length of any line required to control, establish, locate,
define or describe the extent or limitations of title;

The drafting of a property description would appear to fal within the definition of “professond
land surveying” sinceit is advisng and reporting on the extent or limitations of title in written form.
Unqudified individuas, however, frequently prepare property descriptions. Some are an attempt to
amend an older description to more accurately reflect current ownership; some are based on
subdivisions not under the sedl of aland surveyor while some are based on arecent survey plan. There
isarisk that the written description will not accurately reflect the intention of the plan if interpretation of
the extent of titleisleft to alayperson. The problem can even be compounded if a non-professond
aso creates the plan.

A responsible public registry assists in the protection of ownership rights. Thelegd and survey
professions work together as guardians of the registry, in an attempt to ensure that the deed/property
description, survey plan and ground evidence forms a trangparent overlay. Only then can you come
close to defining extent as per description when an owners states “| just want what's in my deed, no
more, no less’.
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