Provincial Property Mapping & the Role of the Property M apper

Redl edtate lawyers have been working with Nova Scotid s property mapping system for over
three decades. Many practitioners have had direct, even frequent, contact with mapping staff. Despite
this familiarity, mgpping and the related Nova Scotia Property Records Database remansterraincognita
for many. With the proclamation of the Land Registration Act (LRA) and the implementation of a
“parcelized” systemof land regidration, the real estate bar isobliged to understand the role of mapping and
of the property mapper in the land tenure system, old and new.

In asystem plagued with “from the big rock to the birch treg” property descriptions, where
ingruments are indexed to grantors names rather than land parcels, the accuracy that the Nova Scotia
Property Records Database and the related graphicshas achieved is redly quite impressive. The Nova
Scotia Property Records Database isthe database of informationabout parcels of land and the registry of
deedsrecordsindexedto theparcels. The database and therelated mapping wasbornintheearly 1970's
when the Coundil of Maritime Premiers sarted the Land Regidtration and Information Service (LRIS).
LRIS disbanded between the late 1980's to the early 1990s |leaving each province to build and maintain
their own mapping and related databases. The database and mapping is not perfectly complete and
accurate, but it is our best attempt at graphically representing the parcels of land in Nova Scotia and the
documents that have affected the interests in those parcels over the years.

Asareault, the property records data base and the property mapsattract afar amount of criticiam.
This nay-saying originates from a fundamenta misunderstanding about what the mapping and related
database is, how and why it was built, and how it is updated and improved. This paper will address al of
these points. It will dso discussthe many roles of the property mapper, including their additiond rolesin
the new land regidration system, as well as the purpose of the mapping in the new system.

In the beginning.......



The Provincid property mapping systemtraces its roots to the Land Regigtration and Information
Service (LRIS). LRIS wasegtablished in 1973 by the Council of Maritime Premiers as a program to be
implemented in four phases over aten-year period. Phases| and |1 involved establishing a co-ordinate
survey control network and preparation of urban and resource base maps. Phase Il included
preparation of property maps and implementation of an improved land tenure syslem. This improved
system was to take the form of a parce-based land titles system. Nova Scotia s portion of LRIS was
folded into the Nova Scotia Department of Municipa Affairs (now Service Nova Scotia and Municipd
Relations-SNSMR), which has the responsbility for completing what amounts to Phase 111 of the LRIS
program. Property mapping was, and remains, inextricably linked with land tenure reform.

In order to establish property mapping in Nova Scotia, LRIS contracted with local surveyorsand
title researchersto do aninitid map of dl of the land parcels in the province (the “initid lift” mapping). They
estimated the Size, shagpe and location of land parcels on aregionby regionbasis. Parcelswereidentified
using the best information available, such as surveys, deed descriptions, assessment maps, fidd evidence
and air photos. Once compiled, the information was digitized so that it could be accessed via computer.

What mapping is, and what it isn’t

The digital property mapping system was not only designed to capture agraphic representation
of hundreds of thousands of polygons. 1t was developed asanéeectronic indexto information about land.
This information includes land ownership and assessment particulars, al registry of deedsdocumentsand
non-recorded documents determined by the property mapper to have affected the interest in the parcel
over time, and other land-related data. Theresult isacomprehensvefile on each parcd of land, accessed
through a unique parcd identification number (PID) and through other search criteria such as name, civic
address, document, etc. For dl that the property mapping is, it isnot agiant plan of survey. Every parce
graphic on Property Online is presented to the user in the following format:
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Note that the rather prominent disclamer says “The Provincid mapping is a graphica
representation of property boundaries which approximate the size, configuration and location of parcels.
Care hasbeentaken to ensure the best possible qudity, however, this map is not aland survey and isnot
intended to be used for legal descriptions or to calculate exact dimensons or area. The Provincia mapping
is not conclusive as to the location, boundaries or extent of a parcdl.”

Despite itsprominence, property owners and red estate professionas sometimestreat the parcel
graphic as if it were survey-qudity information. Property Online map printouts have even surfaced in a
list of documents, supporting one side or the other in a Supreme Court action over parcel boundaries or

area



The graphics and their accuracy are not the only things that are misunderstood. A second source
of misunderstanding resultsfrom documentsthat have beenindexed to parcels by mapppersover the years
[the “attributes’ associated with the PID]. In the Registry Act environment, the Province provides a
document repository service. Interests are indexed to names rather than parcels. These documents are
aso referenced againgt the PID in the Property Records Database. It is up to system usersto form their
own opiniononthe qudity of aperson’'stitleto agiven parcd of land. As such, the ownership and other
ingrument detalls listed in Property Online are not guaranteed to be correct or even relevant to theland
under search. The mandate of the Property Regidtration Section with regard to the ownership reflectedin
the Property Records Database, is to reflect the documents recorded in the registry and not to form
opinions in cases of unclear ownership. If there is a dispute over ownership of land, the Property
Regigration Section can only provideinformationregarding whet is onrecord at the Registry of Deeds and
await a court decison to make a determination regarding the ownership. Documents which are not
recorded in the Registry of Deeds, such as proof of death of ajoint tenant, are also used to update
ownership information in the Property Records Database.

Property mappers take care to index indruments to the appropriate PID, but it becomes an
educated guesswhenthe description of the property isvery poor. Parcd details gppear with the following

disclamer on Property Online:

“Non-Land Regidration parcds ARE NOT REGISTERED PURSUANT TO THE Land
RegigrationAct. Assuch, ownership and dl informationinthis report isbelieved to be an accurate
reflection of registered documents affecting the parcel of land to which it relates, however, it isnot
intended to be relied upon by the reader as advice onthe current state of any title to land. A search
of the records at the appropriate Registry of Deeds office may be required to determine the current
owner(s) of the parcel of land under consideration. THESEARENOT OFFICIAL RECORDS.”

The disclamer is areflectionof the fact that inthe Registry of Deeds system, the Province



isamply a repository for indruments affecting title to land. The disclaimer aso dedswith the fact that the
property mapper has determined that the documents listed actudly affect that parcel of land, based onthe
information in the document and about the parcel. This link to the parcd is not guaranteed either.

The third source of misunderstanding can be seen when people complain about the fact that the
mapping does not perfectly reflect the current configuration of a given parcel of land. The mapping was
desgned as an evolutionary system, one that improves with age and use. The “initid lift” set the base-line
(so to speak), and the graphicsand instrument informationis refined as property mappers have more plans
and indrumentsto indexto the PID. Asmorereal estate transactions take place, the mapping is enhanced
by newly available information. The most accurate mapping and ownership information avallable in the
provinceisfor areas where the most development and ownership transfers have takenplaceover theyears.
The least accurate information is contained in the areas where there has not beenalot of real estate activity

over thelast 30 years and few, if any surveys of the parcels are available.

Surveyplans and approved subdivisonplans filed at the Regigtries of Deeds and Land Regigtration
Offices are the main sources of information that enable a change to the Size, shape and location of parcels
mapped in Property Online. Property owners and other usersof Property Online provide invauable
feedback and evidenceregarding location, shape, and sze of parcels of land, whichis animportant dement
in the ongoing maintenance and improvement of the database.

Lawyers should keep these comments about the graphics and instrument indexing inmind the next
time they or their dlients discover a discrepancy in the mapping index. Feedback to property mappersis
vitd to improving mapping. As well, lawyers should take the opportunity to explain the “ins and outs’ of
the mapping so that they will not draw false conclusions about the information on Property Online.

A day in thelife.....
Property mappers  duties extend well beyond reacting to the plans and instruments registered in



the Registries of Deeds around the Province.

SNSMR'’ sAssessment Divisonhasdepended onthe property mappers, snce 1996. Theproperty
mappers play a sgnificant role in building the filed assessment roll and the preliminary roll each yesr.
Property mappers are responsible for creating al new assessment accounts, updating land area and
ownership for al assessment accounts. Property mappersa so maintaindescriptive locationinformationand
civic addresses for many areas of the province and maintain the match between assessment account and
PID; the mechanism that dlows the bi-weekly data exchange between land information and assessment.
The property mappers handle dl the inquiries and apped s regarding ownership, size and location for the
Assessment Divison, and this kegps them busy inthe peek period of January and July. Thiswork involves

doing al the research and providing conclusons to the land owner and to assessment for these issues.

Property mappers aso engage in  co-operative projects with the Department of Natural
Resources, the Nova Scotia Farm Loan Board, Assessment and Municipdities. These file improvement
projects reconcile PIDs with parce recordsheld by, and identifiersused by, the various authorities. They
adso respond to inquiries from the public and other Departments about information indexed to PIDs.

Inthe four two-person registries in the Province, property mappers must dso assst Registrarsin
their “front counter” registry activities. Property mappers aso participate in Property Regigtration’s
interna audit activitiesand conduct data integrity checksand assessment database qudity control activities

smi annudly.

Enter theLRA

Clause 37(4)(g) of the LRA requires that, prior to regigration, each parcd must first have its
property identification number certified by the registrar (read property mapper) to match the description
of the parcel. Section 5 of the Land Registration Administration Regulations fleshes out the
requirements for this Parcd Description Certification Application (PDCA). The PDCA  process cannot
be fully understood without reference to those requirements, dong withthose outlined in subsections 37(5)



to (8) of theLRA. They read asfollows:

37

(5) Wheretheregidrar is satisfied that the applicationis completeand properly identifies
the parce (emphass added), the regisrar shdl register the parce subject to any
limitations, additions or encumbrances specified in the opinion of the qudified solicitor.
(6) Where the regigtrar is not satisfied that the application is complete and properly
identifiesthe parcel (empheds added), theregistrar shdl reject the gpplication and return
it to the gpplicant.

(7) Wherethe registrar cannot locate the parcel, the registrar may require the gpplicant to
provide such further information concerning the size and location of the parce as will
permit the registrar to determine the parcel identification number for the parcel and a
geographica representation of the parcel, showingitinrelationto neighbouring parcel s with
reasonable accuracy.

(8) A parce that cannot be located with reasonable accuracy or for whichthe description
does not permit the creation of a geographical representation of the parcel shdl not be
registered.

The requirements for the description content and for the process of changing descriptions are

outlined in the Land Regigtration Administration Regulations 6 to 11 inclusve. The PDCA process, as

outlined inthe LRA and Adminigration Regulations, is an attempt to ensure morethanthe rdive accuracy

of the parcd’s location and the description meets the requirements for content. It is meant to ensure that

parcel descriptions are complete and accurate when the “ curtain is dropped” on the parcel’ s title. Once

apacd is regigered in the new system, historic searcheswill no longer be conducted. Discrepanciesin

the lega description will not be uncovered by the usua review of historic documents. Moreover, al

relevant appurtenances, burdens, and exceptions inthe lega description must be gathered together where

the proper descriptionfor the parcdl, induding dl *“savings and exceptings’, isactudly derived from severd

document sources.



The role of the property mapping in the new land regigtration world, is very smilar to that inthe
traditional world. Thereis no guarantee of location, boundaries or extent and the graphicswill improve with
better informationprovided by users. During the PDCA process, if thereisagross error on the mapping,
the property mapper will correct this as part of the process, but small changes requested, will require the
requester to provide relevant data to support the change. This has beenthe same process followed to date

for mapping, prior to introduction of the Land Registration Act.

Property mappers now spend asignificant percentage of their time processing PDCAs and much
lesson processing the traditiona documents, as 80 % of these documents are now coming into the Land

Regidration system. Former Registry of Deeds front office staff does this work now.

Submitters have been advised that anything of note in the description or application should be
‘flagged’ in the comments section of the PDCA [e.g. current abutters names from the owner where the
description calsfor origind or long-gone abutters]. The actual PDCA has optiond fiedsfor the last book
and page referencefor theparcel, aswel as the Assessment Account Number. While not mandatory, these
pieces of information will help the application to be vetted more quickly.

To date, property mappers have been meeting the target turn-around time for PDCAs i.e. three
businessdays for acceptance, rejectionor ademand for more information] in dl land registrationcounties.
With their many other responsbilities, only cooperation and understanding from the practicing bar will

ensure that the target times continue to be met.

Whilethe* brave new world” is not without itsfrustrations, SNSM R is committed to consultingwith
its stakeholders and staff in order to improve the processes and system. The result will be aland tenure
system that isfounded upon ahigh levd of data integrity, which of course is in the interests of dl Nova
Scotians.



